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25.07.2019  -  The Appellant – ‘M/s Pragat Akshay Urja Ltd.’ filed an 

application u/s 9 of the Insolvency & Bankruptcy Code, 2016 (‘I&B’ Code, for 

short) against  ‘M/s Madhya Pradesh Urja Vikas Nigam Ltd.’ (‘Corporate Debtor’).  

The Adjudicating Authority (‘National Company Law Tribunal’) Ahmedabad 

Bench, Ahmedabad by impugned order dated 26th June, 2019 rejected the 

application on the ground of pre-existing dispute. 

2. Learned counsel appearing on behalf of the Appellant submits that with 

regard to invoice in question, Respondent has already deducted TDS and 

admitted liability.  He further submitted that the Appellant is not raising his 

claim of arbitration against application filed by the Respondent u/s 34 of 

Arbitration and Reconciliation Act, 1996 which is pending.     

3. We have heard learned counsel for the Appellant and perused the record.  

Admittedly, with regard to same very invoices, the Arbitration Proceedings 

started between the parties in which award has been passed and the Respondent 
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has filed an application u/s 34 of the Arbitration and Reconciliation Act, 1996 

which is pending. 

4. Learned counsel for the Appellant submits that there is no stay of the 

award but that cannot be the ground, for pendency of the application u/s 34 of 

the Arbitration and Reconciliation Act, 1996  shows that there is a pre-existing 

dispute which is pending.   

5. In view of the aforesaid position of law, no relief can be granted.  So far as 

claim is barred by limitation is concerned, we are not raising any issue in 

arbitration proceedings as already award has been passed and application u/s 

34 of the Arbitration and Reconciliation Act, 1996 is pending. 

6. The aforesaid decision given by the Adjudicating Authority cannot by relied 

upon by any of the party at the time of execution of award, if affirmed by the 

higher court. 

 The appeal is disposed of with the aforesaid observation.  No costs. 
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