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O   R   D   E   R 

 

24.07.2019─ The Appellant has challenged the impugned order 

dated 10th January, 2019, which reads as follows: 

“O R D E R 

       MISC. APPLICATION NO. 565 OF 2018 

1. The Respondent No. 8 has placed on record 

evidence of communication to the Resolution 

Professional.  No affirmative reply.  Hence, 

impleadment of R-8 by RP is incorrect. The 

Respondent No. 8 is delisted from the array of the 

Respondents. 

2. In respect of Respondent No.1 considering the 

allegations of the RP and the transactions which 
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were carried out after the pronouncement of the 

IRP, it is hereby directed M/s. Kamla Real Estate 

Hub Pvt. Ltd. to redeposit the entire amount as 

listed in this Misc. Application totaling Rs. 

2,43,20,000 to the account of the Corporate Debtor 

Kamla Real Estate Hub Pvt. Ltd. by 15.02.2019, 

otherwise liable for consequences as provided 

under the Insolvency Code. 

3. If deem fit the RP can convene a meeting of CoC to 

decide whether Liquidation process to be adopted 

in the case of Debtor Company. 

4. Misc. Application No. 565 of 2018 is disposed of.  

5. Petition is adjourned to 31.01.2019.” 

 

2. The Corrigendum of the aforesaid order was issued on 1st March, 

2019, as follows: 

“O R D E R 

 Corrigendum 

1. The Applicant has sought for corrigendum in para 

2 of the Order dated 10.01.2019, which has been 

corrected replacing the para as under:  

 
“2. In respect of Respondent No. 1, 

considering the allegations of the RP and 
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the Transactions which were carried out 

after the pronouncement of the IRP, it is 

hereby directed M/s. Kinjal Enterprises 

to redeposit the entire amount as listed in 

this Misc. Application totalling Rs. 

2,43,20,000/- to the account of the 

Corporate Debtor Kamla Real Estate Hub 

Pvt. Ltd. by 15.02.2019, otherwise liable 

for consequences as provided under the 

Insolvency Code”. 

 

3. On 8th May, 2019, when the matter was taken up, learned counsel 

for the Appellant submitted that already a sum of Rs. 2,43,20,000/- has 

been paid back by ‘Kinjal Enterprises’ to the ‘Corporate Debtor’. However, 

this was denied by the counsel for the Liquidator. 

4. In the aforesaid background, the Liquidator was directed to verify 

the claim and will pass appropriate order within two weeks. 

5.  Subsequently, on 9th July, 2019, when the matter was taken up, 

learned counsel for the Appellant submitted that the Appellant has filed 

the consent terms with the Liquidator and is ready to hand over the post-

dated cheques. 

6. In terms with the aforesaid submissions as to the payment of 

amount, the Appellant has given details of the post-dated cheques as 
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mentioned in the ‘Consent Terms’ dated 4th July, 2019, which reads as 

follows: 
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7. Since the post-dated cheques have been handed over today to the 

learned counsel for the Liquidator, we dispose of this appeal with 

direction to the Appellant to comply with the ‘Consent Terms of 

Settlement’ as made on 4th July, 2019. If any of the post-dated cheques 

is bounced, apart from other penal order and ‘Terms of Consent’, this 

Appellate Tribunal may initiate Contempt proceeding for non-compliance 

of this order against all the partners of ‘Kinjal Enterprises’. 

8. If the amount is paid within time and none of the post-dated 

cheques is bounced, in such case, the impugned order dated 1st March, 
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2019 relating to consequences under the ‘I&B Code’ shall stands 

quashed. However, if any of the cheque is bounced or the ‘Consent Terms’ 

is not complied, the Appellant will be liable for consequences as provided 

under the ‘I&B Code’ 

 The appeal stands disposed of with aforesaid observations and 

directions. No costs. 

 

                                                                  (Justice S.J. Mukhopadhaya) 
              Chairperson 

 
 

 
(Justice A.I.S. Cheema)                                   

Member(Judicial) 
 

 

        (Kanthi Narahari)                                    
       Member(Technical) 

Ar/g 

 

 

 

 

 

 

 

 


