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O R D E R 

30.07.2019   Learned counsel for the Appellant submits that the 

‘agreement’ cited by the Respondent was the ‘partnership agreement’, pursuant 

to which Respondent was entitled to profit sharing (35%).   Learned counsel for 

the Appellant also submits that it cannot come within the definition of 

‘Operational Debt’ as defined u/s 5(21) of the ‘I&B Code’ even he cannot claim 

to be a ‘Financial Creditor’ as it does not come within the definition of ‘financial 

debt’ as defined u/s Section 5(8) of the ‘I&B Code’.  Therefore, according to the 

Appellant, the application u/s 9 of the ‘I&B Code’ was not maintainable and the 

Adjudicating Authority failed to notice the same.  

Learned counsel for the Appellant further submits that if any amount is 

payable to the Respondent pursuant to the ‘partnership agreement’, the 

Appellant is ready to amicably settle the same.  It is informed that the ‘Committee 

of Creditors’ has not been constituted. 
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 Let notice be issued on the respondents by Speed Post.  Requisite along 

with process fee, if not filed, be filed by 31st July, 2019.  If the appellant provides 

the e-mail address of respondents, let notice be also issued through e-mail. 

 Post the case ‘for orders’ on 29th August, 2019.  Pendency of the appeal 

will not come in the way of the parties to settle the matter.   

In the meantime, the ‘Interim Resolution Professional’ will not 

constitute the ‘Committee of Creditors’ if not yet constituted.  The Appellant 

and Respondent may settle the matter amicably before the next date.  

However, the ‘Interim Resolution Professional’ will ensure that the company 

remains going concern and will take assistance of the (suspended) Board of 

Directors and the officers/ Directors/employees. The person who is 

authorised to sign the bank cheques may issue cheques but only after 

approval of the ‘Interim Resolution Professional’. The bank account of the 

‘Corporate Debtor’ be allowed to be operated for day-to-day functioning of the 

company such as for payment of current bills of the suppliers, salaries and 

wages of the employees’/workmen electricity bills etc. 
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