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Advocates 

 

     O  R  D  E  R 

 

01.08.2019 -  Learned counsel for the Appellant submitted that during 

Moratorium u/s 14 of the Insolvency & Bankruptcy Code, 2016 (‘I&B’ Code, 

for short), the Bank Guarantee given by the Bank on behalf of the ‘Corporate 

Debtor’ in favour of one or other Association cannot be allowed to be 

withdrawn as it will affect the functioning of the ‘Corporate Debtor’.    

2.  It is submitted that as per Work Order, the ‘Corporate Debtor’ is to 

complete the job of constructing distribution tower on behalf of the ‘Power Grid 

Corporation of India Ltd.’.  The Bank Guarantee has been given on behalf of 

the ‘Corporate Debtor’ to parties for such work.                   …contd. 
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3. Learned Counsel for the Respondent submits that Bank Guarantee in 

question is a ‘Performance Guarantee’ which do not come within the ambit of 

Section 14 (Moratorium) of ‘I&B’ Code. 

4. Let notice be issued. 

 Mr. K.Datta along with Mr. Tripathi, learned counsel appearing on 

behalf of  Respondent prays for and is allowed ten days’ time to file reply-

affidavit. 

 Post the appeal for ‘Orders’ on 14th August, 2019. 

5. The Impugned Order dated 22nd July, 2019 passed by the Adjudicating 

Authority (‘National Company Law Tribunal’) Principal Bench, New Delhi shall 

remain stayed till next date. 
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