NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI
Company Appeal (AT) (Insolvency) No. 246 of 2017

IN THE MATTER OF:

Messrs. Renault Nissan Automative India Private Ltd. ...Appellant
Plot No.1 SIPCOT Industrial Park

Mattur (Post), Orgadam

Sriperumbudur Taluk Kancheepuram District

Tamil Nadu- 602105

Vs

Messrs. SRL Advisors LLP ....Respondent
Rep. By its Designated Partners

Shaily Lal

Flat No. 5 & 6, 24 Floor

Ajit Arcade, Kailash Colony, Lala Lajpat Rai Marg

New Delhi-110048

Present:

For Appellant: Mr. S. N Mookherjee Sr. Advocate with Mr. Kalyan
Jhabakh, Mr. Puneet Singh Bindra, Mr. Sharad Khana
and Mr. David Russel, Advocates.

For Respondent: None.

ORDER
30.10.2017: Heard Learned counsel for the appellants, Perused Impugned
order. The same reads as under:
Counsels for both the parties are present. Counsel for the Petitioner
submitted that as per the relevant rules he has already filed
affidavit on 13.06.2017 and Bank Certificate on 14.06.2017 under
the provisions of section 9(3)(b) and (c) of I& B Code, 2016. Counsel
for the Petitioner has now filed the type set containing documents;

the copy of which is given to the Counsel for Respondent to which he
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raised objection stating that as per the rules the type set cannot be
allowed to be brought on record at the belated stage. The Counsel
for the Petitioner submitted that the documents are already
mentioned in the petition and some of the documents are pertaining
to communication between the parties. Therefore, the objection of the
Counsel for the Respondent is rejected. The documents are taken on
record. Counsel for the Respondent prayed for two weeks’ time to go
through the documents and to argue the matter. At request, time is
enlarged. Put up on 25.10.2017 at 10.30 A.M.
MEMBER(JUDICIAL)

It may not be in the interest of justice to allow any of the parties to
bring on record additional documents even after many hearings on
the petition. This petition was first listed before this Bench on
09.06.2017. If in case any additional documents are to be taken on
record, the other party should be given an opportunity to file their
objections, if any. In view of this, I am of the opinion that the
additional documents may be taken on record, if necessary, after
hearing the Respondents in the instant case.

MEMBER(TECHNICAL)
Learned counsel submits that it is transfer petition which has been

treated as Section 9 proceeding under the Insolvency and Bankruptcy Code,
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2016. According to him although the proceeding was transferred to the
adjudicating authority somewhere in June, 2017, still the same is pending and
the matter is protracting. He is submitting that the proceeding should have
been treated as abated. It is argued that in the impugned order Member
(Judicial) took documents on record while Member (Technical) expressed
opinion of giving a hearing.

We find that the impugned order to be an interim order regarding filling
and receiving of documents. It will be appropriate for the appellant to move the
adjudicating authority with regard to grievances being raised. The Appellant
may raise the points being raised here before the learned adjudicating
authority.

We hope and expect that the adjudicating authority will look into the
provisions of the Insolvency and Bankruptcy Code, 2016 and decisions
rendered by this Tribunal regarding scope available to the adjudicating
authority while considering the application under Section 9. Reference can be
made to the judgment of the Hon’ble Supreme Court in the matter of
“Innoventive Industries Limited Vs. ICICI Bank & Another”, Dt. 31.08.2017 in
Civil Appeal No. 8337-8338 of 2017.

With these observations present appeal stands disposed.

(Justice A.I.S. Cheema)
Member (Judicial)

(Justice Bansi Lal Bhat)
(Member (Judicial)

(Balvinder Singh)
Member (Technical)

Sh/nn



