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ORDER 

(Virtual Mode) 

 

29.09.2020: Heard the Learned Counsel for the Appellants. 

2. The instant Appeal before this Appellate Tribunal, arises out of the 

Impugned Order dated 17.09.2020 passed by the National Company Law 

Tribunal, New Delhi, Court- IV in Appeal No. 323/252/ND/ 2020 which runs 

to the following effect: 

“This is a new Appeal filed under Section 252 of the Companies 
Act.  Learned Counsel Mr. Aggarwal states that they have 
annexed the interim application seeking urgent hearing of the 
appeal, to avail ROC scheme which is ending on 30th 
September, 2020.  It is a submission made by the learned 
counsel that company was struck off in 2016.  The appellant 
came to know about the striking off the Company in 2019 and 
appeal is filed in 2020.  In our view, no urgency is seen. 

 Learned counsel for Income Tax Department undertakes to file 
reply.  Let, ROC and Income Tax Department file reply within 
four weeks, with copy in advance to the other side” 

3. And the matter was directed to be listed on 12th November, 2020. 

4. At this juncture, the Learned Counsel for the Appellants points out that 

the relevant portion of the General Circular No. 6/2020 bearing F.No. 

17/61/2016 (CL-V)-Pt- I of the Government of India, Ministry of Corporate 

Affairs, dated 4th March, 2020 on the Subject: - ‘LLP Settlement Scheme’, 2020 

reads as under:   

“ (vi) The immunity from prosecution in respect of document(s) 
filed under the scheme- The defaulting LLPs, which have filed 
their pending documents till 13th June, 2020 and made good 
the default, shall not be subjected to prosecution by Registrar 
for such default”  

5. When the fact situation remains thus, the Learned Counsel for the 

Appellants points out that the ‘LLP Settlement Scheme’, 2020 dated 4th March, 

2020 issued by the Government of India, Ministry of Corporate Affairs as 
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aforesaid, the dead line was extended up to 31st December, 2020.  Therefore, 

the Learned Counsel for the Appellants in this Appeal submits that the 

Appellants will be satisfied if a direction is issued by this Tribunal to the 

National Company Law Tribunal, New Delhi, Court- IV to take up Appeal No. 

323/252/ND/ 2020 on its file as expeditiously as possible and to dispose of 

the same within a time frame to be determined by this Tribunal.   

6. It is to be pointed out the striking of a Company from the Registrar of 

Companies is an alternate to winding up.  

7. Taking note of the fact that the ‘LLP Settlement Scheme’, 2020 dead line 

has been extended till 31st December, 2020 by the Government of India, 

Ministry of Corporate Affairs, New Delhi, at this stage, this Tribunal, 

simpliciter, without traversing upon the merits of the matter and not 

expressing any opinion one way or the other, on the issues/  controversies 

involved in the pending Appeal NO. 323/252/ND/2020 before the National 

Company Law Tribunal, New Delhi, Court- IV issues direction to the pending 

Appeal to be taken up by the National Company Law Tribunal, New Delhi, 

Court- IV within one week from today, and to dispose of the same, of course, 

after providing necessary opportunities to respective sides and to pass orders 

on merits in accordance with Law within a period of three weeks, thereafter.  

With the aforesaid observations instant Appeal stands disposed of.  I.A. No. 

2246 of 2020 (Stay Application) is closed.  

 
 

[Justice Venugopal M.] 

Member (Judicial) 
 

 

 

[Dr. Alok Srivastava] 
Member (Technical) 

Sim/nn  


