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O R D E R 
(Virtual Mode) 

18.01.2021  This Appeal has been filed against Impugned Order dated 

24th January, 2020 passed by The Adjudicating Authority (National Company 

Law Tribunal, New Delhi Bench) in (IB)-314(ND)2020 which Application under 

Section 9 was filed by the Appellant as Operational Creditor. The Impugned 

Order (Annexure A-1 – Page 34) reads as under:- 

 

“(IB)-314(ND)2020 is a fresh petition which has been 
filed based on the alleged operational debt. 
 

It is observed that earlier also a petition was filed on the 
same cause of action, being IB-943/2019. The same 

was withdrawn on 22nd July 2019 with the specific 
submission that all claims had been settled in full 
satisfaction.  

 
Given the fact that the aforesaid IB-943/2019 was 
withdrawn, another petition on the same cause of action 

is not maintainable even though Ld. Counsel submits 
that they had not received any amount pursuant to the 

alleged compromise.  
 
Petition is not maintainable and is dismissed.”  
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 The learned Counsel for the Appellant submits that although earlier 

claim was withdrawn no amount as such was received by the Appellant.  

 

 Advocate Shri Abhishek Anand appears on behalf of Respondent as 

Counsel for Resolution Professional. He states that the Respondent – 

Corporate Debtor is already under Corporate Insolvency Resolution Process 

(CIRP - in short) as one Financial Creditor had filed Application under Section 

7 of Insolvency and Bankruptcy Code, 2016 as CP(IB)2240(ND)2019 in the 

matter of “Hi Tech Resort Management Ltd. vs. Overnite Express Ltd.” and 

the Application was admitted on 2nd March, 2020. The learned Counsel for 

the Resolution Professional submits that as CIRP has already started, the 

Appellant may make a claim which Resolution Professional will one way or 

the other consider as per provisions of the law.  

 

 The Appellant is permitted the file the claim with the Resolution 

Professional even if there is delay and the Resolution Professional may 

consider the same, one way or the other, according to law.  

 

 For the above reasons, the Appeal stands disposed with observations 

as above.  
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      Member (Judicial) 
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