NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI

Company Appeal (AT) No. 157 and 158 of 2017

IN THE MATTER OF:

Raaj Bardhan Jayaswal & Ors .... Appellants
Vs.
Kunal Bardhan Jayaswal ... Respondent

Present: For Appellants: - Mr. Mayank Bose, Mr. Anubhav Kumar
and Mr. Anil Kr. Chand, Advocates.

For Respondent: - Mr. Divyan Agarwal, Mr. Ashwin
Nayar and Mr. Deepak Khaitan, C.S.

Mr. Salim A. Inamdar, Advocate for Respondent No.2

and 3.

ORDER

02.06.2017- The appellant Raaj Bardhan Jayaswal and Another
preferred these appeals against order dated 18t April 2017 and 21st April
2017 passed by National Company Law Tribunal (hereinafter referred to as

the ‘Tribunal), Kolkata Bench in C.P.No. 271/KB/2011.

On 15t May 2017, when the Appellate Tribunal issued notice to the

respondents, taking into consideration the facts that there is an inter se



dispute amongst the family members observed that it will be open to the

appellants and the respondents to settle the dispute amicably.

On 19t May 2017, the parties appeared in person and a draft proposal
was agreed and recorded. The draft settlement was discussed on 1st June

2017 and today is the date fixed to finalize the settlement.

Today they brought on record the settlement agreement reached and
signed by the appellant Mr. Raaj Bardhan Jayaswal on his behalf and on
behalf of the company. Respondent Mr. Kunal Bardhari Jayaswal, respondent
Ms. Nutan Jayaswal have also signed. Ms. Nutan Jayaswal, wife of the
appellant no. 1 hés also signed the agreement on behalf of their son Mr. Harsh
Bardhan Jayaswal and daughter Ms. Eshaani Jayaswal. This apart, Mr.
Siddharth Baardhan Jayaswal, son of Mr. Kunal Bardhan Jayaswal and Ms.
Alka Jayaswal wife of Mr. Kunal Bardhan Jayaswal have also signed.

The settlement agreement dated 27d June 2017 as signed by all the

parties reads as follows: -



BEFORE THE NATIONAL LAW COMPANY APPELLATE TRIBUNAL

NEW DELHI

IN THE MATTER OF

COMPANY APPEAL (AT) No. 157 & 158 OF 2017

RAA3 BARDHAN JAYASWAL & ANR.

£

20 APPELLANTS
VERSUS

KUNAL BARDHAN JAYASWAL & ORS.

1+ RESPONDENTS

Settiement Agreement between the ?arﬁgs_menﬁﬁgteé above

1. That-abovementioned parties are members of Jayaswal family and
had gone into some disputes and filed various cases against each
other..

2. That in compliance of thé Order passed by this Hon'ble National
‘Company Law Appellate Tribunal on 15.05.2017 and in further
compliance of the Order passed by this Hon'ble National Company
Law Appeliate Tribunal on 19.05.2017 the parties agree to the
seﬁte&ent terms as follows -

(a). Mr.Raaj Bardhan Jayaswal will pay Rs.1,78,00,000/-
(Rupees One Crore Seventy Lakhs) to Kunal Bardhan
Jayaswal - as per the following schedule :- ’
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(b)

On 2™ June, 201 7-tseenminn-n =Rs., 10,00,000/~
{Rupees Ten Lakhs Only)

On or before 1st September, 2017 --- Rs.60,00,000/-
{Rupees Sixty Lakhs Only)

On or before 1™ December, 2017 ww-w-— Rs.100,00,000/-
{Rupees One Crote Orﬁy}

Totdl @ Rs;1,70,80,000/- (Rupees One Crore Seventy Lakhs}
as full and final payment.

The aforesaid ‘amois’nt of R$.1,70,00,000/- {Rupees One
Crore Seventy Lakhs) will be received by Kunal Bardhan
Jayaswal -on his behalf and on behalf of Alka Jayaswal and
Vishas! Jayaswal towards consideration for transfer of shares
of his owrn self énjdlAEka Jayaswal and Vishaal Jayaswal in

three companies namely Samar Singh Jayaswal Private

Limited, S51 Investment Private Limited and Bardban
Bfothers Private Limited.

Mr.Raaj Bardhan Jayaswal to pay Rs.1,35,00,000/- (Rupees
One Crore Thirty Five Lakhs Only) to Mrs.Nutan Jayaswal as
per the following schadule :-

On 2% June, 2017-+-~-ner-=-==Rs,10,00,800/-
(Rupees Ten Lakhs (f)‘nlyj

On or beforelst September, 2017 --- Rs.40,00,000/-
{Rupees Forty Lakhs Only)}

On or before 1™ Decernber, 2017 ------~ R%.85,00,000/-
(Rupees Eighty Five Lakns Oniy)

Total : Rs.1,35,00,000/- (Rupees One Crore Thirty Five
Lakhs Only) as full and final payment.

The aforesaid amount of Rs.1,35,00,000/- {Rupees Ong
Crore Thirty Five Lakhs Only} will be received by Nuten
Jayaswal on her behalf and on behaif Qf ﬁarsh Bardhan




{©)

(d)

(e)

()

(9}

Jayawal towards corfsideration amount for transfer of shares
of her own self ahd Harsh Bardhan Jayaswal in three

‘companies namely Samar Singh layaswal Private Limfted,

S51 Investment Private Limited and Bardhan Brothers
Private Limited,

Mr.Raa} Bardhan Ja;faSWaf will pay Rs,10,00,000/- {Rupees
Ten Lakhs Only) to his daughter Eshaani Jayaswal by way
of gift out of his love and affection towards his daughter on
or before 1% September, 2017;

Mr.Raaj Bardhan Jayaswal will pay Rs:10,00,000/- (Rupees
Tén Lakhs Only) to his nephew Siddharth Bardhan Jayaswal
by way of gift cut,of his love and affection towards his
nephéw on or before 1% December, 2017;

Kunal Bardhan .:_Baya‘swa!, Alka Jayaswal, Vishaal Jayaswal,
Nutan Jayswal, Harsh Bardhan Jayaswal shall execute share
transfer forms  all their sharés of all the three cémpani&s as
mentioned above in favour of Raaj Bardhan Jayaswal
simultaneously at the time of full and final payment on or
before 1% December, 2017 before this Hon'ble National
Company Law Appellate Tribunal, against the above
consideration and ensure. that all the above shares shai be
transferred in favmur of Raaj Bardhan Jayaswai and after
axgtution of the share tranisfer forms they will niot move
before any authority or forum to stall the said transfers.
The schedule 6f shareholding is marked as *Annexure A'.

Raaj Bardhan Jayaswal will withdraw Title Sult No. 2394 of
2016, which is pending before the Learned 3% Cm }udge at

Alipore; Kolkata aaé—shaﬁ-@ppiym

/W 5
w%e@hméﬁafwis*ﬁwwam? @;\&

Kunal Bardhan 1ayaswal will withdraw Revm: HonCasde ND,
of 2013 which is pending before Ld, 9" Add:tzeﬂai Civit }UGQL

at -Alipore, South 24 Parganas, and

24?— ﬁmmhm e g, % ?/E



{h} Raaj Bardhan Jayaswal and Nutan Jayaswal will withdraw all
pending proceedings: against each. other including
matrimonial pmceedmgs inter s¢ tham and ihcluding any
appeals arising therefrom and in relation to the Prevention
of Domestic Violence Act and / or under any provisions of
law. They agree that they will not rely on the exsparte
decree of divorce and will jointly file a petition ;m:der Section
13B of the Hindu b?arrmge Act

hearing: o o b&:ﬁﬂ)&» 33‘*%&%% ?-t’b:f &ﬁ%)(

{ty Kunal Bardhan }ayaswa Nutal Javaswal and Ha(sf‘{&/ﬁ.ihan
Jayaswal ‘will wath»draw C.P. No. 271 of 2011 which is
pending before Nativnal -Company Law Tribunal, Kolkata

Bench, after full and-final payment as aforesaid and mention
before this 'Hen’b'e National Company Law Appeilate Tribunal
within four weeks of recesviag the Order of withdrawal.

{j) Al partles herein also agree that the MOU reached on 6‘“
May, 2015 stands ;mend.e_d to-therextent of this present
agreement between the parties before Hon'ble National
Company Law Appeliate Tribunal and accordingly, all
monies, rights, title and Interests including the following,
which have already been trensferred to Respondents, in
terms of the MoU dated 6% May, 2015 shall not be
thallenged any further-and they shall remain the properties
of Respondents Herein for all times to come :-

. & .
(iy Two Deeds of Gift made on 129 May, 2015 w.rt
property being 112 Dr.Meghnad Saha Sarani {Southem
Avenue), Kotkata - 700 029,

(i) Payment of Rs.15,00,000/- (Rupees Fifteen Lakhs} each
made to Respondents No. 1 and 2 herein,

(Y Payment of Rs.15,00,000/- {Rupees Fifteen Lakhs)
before National*Company Law Tribunal, Keikata Bes‘xch

on 2" January, 2017 to Respondent No. 1. /
/. e




(ky The aforesaid agreement reached between thé parties sh&f]
pnot come in the way of rights of Harsh Bardhan Jayaswal
and Eshaani Jayaswa both children of Raaj Bardhan
Jayaswal and Nutan Jayaswal in so far it relates to
inheritance of the properties of their parents.

{1y This agreement has béen reached between the parttes with
thetr full knowledge and without any pressarer

Place: New Delhi 9 » o Raa; Ba; harayaswa /’\\
3 E xl’\.a\.u.‘»g
Date: 02/{3@;2913’ 07 (Ve ff’

Vishaal Bardhan Jayaswal

{Through Kunal Bardhan Jayaswal)

Qibe Tay asd

Alka Jayaswal
P
Siddharg?z%n Jayaswal

Nk 3 &ﬁ‘w

, Nutan Jﬁ aswal /
Fo. - Nidn. T W ‘
Ha.ufk %mzzd A, 'é o

Harsh Bardhan layaswal

(Through Nutan Ja\gaswai)
A i U&Z‘/"Nf'“‘

For pghann O

Eshaani }ayaswaF

{Thigugh Nutan }ayaswai}



 Aneie )

Shareholding of Samar Singh fayaswal Private Limited

Nams dff sha.réhaiéér_ No. of Shares
Nutan Jayaswal 800 ’
Harsh Bardhan Jayaswal . 1 800

Kunal jayaswal 4800

Alka fayaswal i)

:Vi'shaéi Barghar fayaswal | 800 ‘ !
TOTAL: 8000

Nameof shareholder No. of Shores™
Nutan sayaswal 200
“Harsh Bardhan Jayaswal 300 !
Kunial Jayaswal T

Alka Jayaswal 200

Vishaal Batdhan Jayaswal | 200

TOTAL 1700 )

Name of shareholder No. ofShares
Nutan Jayaswal 700 i
Harsh Bardhan Jayaswal (700
meail.tayaswai “S600

Alka Jayaswal 700

TOTAL 7700 ,

I~
P
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A separate proposed petition under section 13B of the Hindu .Marriage
Act 1955 signed by the appellant Mr. Raaj Bardhan Jayaswal and respondent
Ms. Nutan Jayaswal, has been filed, as both the parties agree to obtain a
divorce by mutual consent from a court of Competent Jurisdiction. Both the
parties informed that in the petition under section 13 B of the Hindu Marriage
Act, 1955, Ms. Nutan Jayaswal will not claim any alimony separately, in view
of the amount she will receive pursuant to séttlemcnt agreement on her behalf
and on behalf of the son and daughter. The amount which receive on her and
on behalf .of son and daughter is subject to the righfs and claim Vof Mr. Harsh
Bardhan Jayaswal (son) and Ms. Eshaani Jayaswal (daughter), to which they
are entitled ﬁnder Hindu Law or any other law. The terms and conditions of

proposed petition under section 13 B is reads as under: -



IN THE COURT OF THE LEARNED DISTRICT JUDGE, ALIPORE

MATRIMONIAL SUIT NO. of 2017

1In the matter of ; |

The Fhndu Marrmge Act, 1955;
Ard

Inthe matter of

An application under Section 138

of the Hindu Marfiage Act for a.

decree for dissclution of marriage
and-divoree on mutual consent; -

And
In the malter of ;
Raaj Bardhan Jayaswal

Sonof Late’S. S, Jayeswal,

By faith - Hindu,

By occupation - Business,

Restdent of "Kona Restdency™,
Flat No.AG 3, 74/1 Shaikh Para
Lane, Police Station — Shibpur,
Howrah 711162

e Petitioner
No.H/Husband

W




MNautan Jayaswal,

Wife of 5r Raaj Bardhan
Jayaswal, -

Daushter of Chixtarbhig Kapus,

By faith- Hindy,

By vecupation - Business,
‘Residing at 112, Meghnath Saha
Sarani (Southern Avenuej, Police
Station - Lake, Kolkata ~ 700020,

- Petitioner No. 2 /
Wife.

The humble joint petition of the
-petitioners Husband and Wife,

MOST RESEPCTFULLY SHEWETH:
1. Thie instant petition is an application under Section 138 of the Hindu

Marsiage Act1955,

2..  The parties have been married as husband and ‘wife since 1485
" Oetober 1979 and had been residing at theéir mattimonial hore at
112, Meghnath Saha Sarani (Southern Avenue), Kotkata - 700 029

sines their madriage.

2
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However, theré have arisen issueg between the parties to-the instant

proceedings which have become irreconcilable for Which*thc parties
herein have: decided to conclude their matrironial life which is
reduiired e b annulled duoe existence i}f‘. tréemercions  stress,
risunderstanding, %mlf&hn%f' nepotism, p%iyéii‘;x% dissatisfaction,

isbelief and contmicui suspicion towards each other which has
disbelief and contin towards each other which b

been growing with every passing day.

The aforesaid situstion of suspicion and disbelief cannot be and/or
could not be resolved inspite of intervention of family and friends

for over last several vears. The parties herein Rave been living

separately since 2007,

The parties have reasons to believe that if and #nt case their present

‘marriage 4% not dissolved, the same shall lead fo them being

subjected to physical and mental il dms -

In the present facts and circumstances, the parties have matdally
comsented to proceeit with the  present application before Your.
Honour. without beig subjected ky gty form of coercion, fraud,

any other party,

Nrkars I8 o
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The Petitioner No. 1 - Mr Raaj IBa%é}mn "anamal in terms of
Mﬁmmcxri{hm of Understanding dated & May, 2013 and amended
by settlement agreement c%atéd 20 June 2017 which was duly signed
by both the petitioners before the NCLAT at Delhi and the order
dated 84 June 2017 of Hon'ble National Company Law Appellate

Tribunal passed in Company Appeals No. 157-58/ 2017 whereby the

- petitioners Nod and No2 have entered int a comprehensive

settiement.

Gince and sublectto Petitioner No. 1 making payments to Pefitionier

No, 2 in terms of the aforesaid agreement dated 29 June, 2017 read -
with the order dated 299 Junie, 2017 passed by the Hon'ble NCLAT,
Mrs. Nutan Jayaswal - Pefitioner No. 2 will niot seék and or claim
any alimony; maintenance and/ or any other menetary or other
Benefit whatsoever from Pétitioner No. 1 i these proceedings or

any bther proceedings pending between therm.

A iopy of the agreement dated 2 June, 2017 is attached herewith

and marked as ANNEXURE -,
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A eopy of the order dated 20 June, 2017 passed by Hor'ble NCLAT
in Company Appeal No, 157- 158/2017 is attached herewith and

marked as ANNEXURE -

Thie Petitioners state that the Petitioners have no claim or counter

clair and/or sHegation or cowrtter allegation against-each other.

. The murital :telationship by and between the parties have

rretrigvably broken down cand ‘thefe is ng chance of union of

reconciliation by anit between the parties hereini.

The canse of action for the Instant proceeding ‘has arisen since 2007
at 112, Meghnath Saha Sarani (Southern Avenue), Kolkata - 700 029
and has ‘been continuing on a day to day basis at the said

matrimonial home of the Petitioners herein.

The sultisvalued at Rs,___ _and the ad vaiorem court thereof
has been paid hevein and the Petitioners undertake to put in further

gourt fees, if found defidient,

This Learned Cowrt Has the jurisdiction to Wy the instant suit as the

parties fastly resided together és- husband and wife at premises




No.112, Meghndth Salia Sarand (Southern Avenue), Kolkata = 700

029 withini the purisdiction of this Learned Court
The instant application is bonafide and made for the ends of justice,

The Petitioners jointly
;}m} before Your Honour
that the present petition be
alfowed  under  fhe
provisions of Section 138
‘of the Hindu ;’v{a;r_;ﬁ,agé.,»ﬁ;cé» ‘
1955 and the marriage
bétween the parties hereint
be dissolved by a Decree
of Dworce on  muial
consent and the- present
apphcationmay be mg&fe a
part. ;:f the consent decreg

and 1o pass such other or

further orderforders  as




Your Honcur may  deem

fitand proper.

And for this Actof Kindness, Your Peiitioners as by duty bound, shall ever

#

pray.

VERIFICATION

1, Gei Raaj Bardhan Jayaswal, Son of Late'S. 5. Jayaswal, by faith -
Hindy, by ogcupation - Business; presently residing at Kona Residency;
Flat No. AGS, 7471 Bhaikh Para Lang, Howrah 711702 am the Petitioner -
Neod do the instant case and am well conversant with the fads: and
circumstances and the statements made above are all true w0 my
May, 20117 at

knowledge and 1 sign this verification on the day of
Alipore fJudges Court.

Verification duly signed inmy presence

Advocate




AFRIDAVIT

1'%t -Raaj Bardhon Jayaswal, Son-of Late 5.8, }ays,:wal aged about
years, by faith - Hindu, by occupation - Business, presently re&;&mg at
Kam Rﬂﬁlﬁiﬁ‘l’kﬂ‘” Flat No. A(ﬁ 74/ 1 Shaikk Para Larie, %Ecwrah 711102, do
hereby solemnly affirm and say as fdﬁows -

1. T am the Petitioner Nol in the instant case and am well conversant

with the facts and circumstances of the case. | am competent to
raakeand affivpthe s&stam__aéﬁda& it

2. The statements made in the foregoing paragraphs are true to my
kmwiedge and belief,

Prepared b my Offices

DEPONENT
Advorate

Identified by

me:

Advocate




VERIFICATION

{, Smt. Nutan Jayaswal, wife of Sri Raaj Bardhan. Jayaswal, daughter of Sri
Chaturbhuj Kapur, by faith - Hindu, by occupation - Basiness, residing at
112, Meghnath Saha Sarani (Southern Averue), Police Station - Lake,
Keolkata - 700,029, am the Petiioner No.2 in the instant case and am well
conversant with the facts and circurstances and the- statements ‘made
above are all trie to my knowlédge and 1 sign this verification on the day
of May, 2017 at Alipore Judges” Court,

Verification duly signed in my presence

Agtepcate .

AFEIDAVIT

1, $mt, Nutan Jayaswal, wife of Sri Raaj Bardhian Jayaswal, daughter of Sri
Chaturbhiuj Kapuy, dged dbout - years, by faith - Hinds, by necupation
- Business, vesiding at 112, Meghnath Sahas Sarani (Southern Avenue),

Police Station - Lake, Kolkata - 700 029 do hereby solenmly affiro and say

as followsi-

1. 1am the Petitioner No2 in the instant case and am well conversant
with the facts and circamstances of the cage. [ am competent to
make and affivm the nstantaffidavit,




2. The statements made in the foregofag paragraphs are brue to my
knowleidge and belief.

B

Prepared in my Office:

DEPONENT
Advocate

Tdentified by

Advocate




We have noticed that the parties have decided to withdraw all the cases
preferred by one or other against one or other party to the settlement
agreement.' If terms of settlement and agreement‘is not complied with by one
or other party, in letter and spirit, it will be treated to be violation of the order

of the Appellate Tribunal for the purpose of initiating contempt proceedings.

In view of the aforesaid settlement, we set aside the impugned orders
dated 18th April 2017 and 21st April 2017 passed by the Tribunal Kolkata
Bench and close the C.P. No. 271/2017 preferred by respondents 1 to 3. The
Tribunal, Kolkata Bench will now close the procecdings in view of our order

and the settlement reached between the parties.v'

The terms of settlement as quoted above be treated to be directions of
the Appellate Tribunal for compliance by all the parties, who have signed or

on whose behalf the agreement has been signed.



The appeals stand disposed- of with aforesaid observations and
directions. However, in the facts and circumstances, there shall be no order

as to cost.

To ensure that the terms of settlement is complied within its letter
spirit, the Appellate Tribunal intends to monitor the matter. To report part
compliance, post the matter on 1st September 2017 under the Caption “for
orders”.

(Justice S.J. Mukhopadhaya)
Chairperson

(Mr. Balvinder Singh)
Member(Technical)



